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PRE ROK 2009 JE MOZNE PREDPOKLADAT, ZE SPO-
MALENIE REALITNEHO TRHU BUDE POKRACOVAT,
KEDZE NIC NENASVEDCUJE TOMU, ZE BY KRIZA NA
SVETOVYCH TRHOCH, KTORA ZNACNE OVPLYVNUJE
AJ SLOVENSKO, MALA V KRATKOM CASE SKONCIT.

V SUVISLOSTI S PROBLEMATIKOU NEHNUTELNOSTI
A STAVEBNICTVA CHCEME POUKAZAT NA NIEKTORE
ASPEKTY, TYKAJUCE SA PRAVNEHO A DANOVEHO
PROSTREDIA 'V SLOVENSKEJ REPUBLIKE V ROKU 2008,
A ZMENY, KTORE JE V TEJTO OBLASTI MOZNE
OCAKAVAT V ROKU 2009.

In 2009 the continued slowdown of the real

estate market may be expected as the world
market crisis, which is significantly affecting
Slovakia, does not seem likely to end soon. In
connection with the problems related to real estate
and the construction industry we would like to
point out certain aspects of the legal and tax
environment in Slovakia in 2008 and the related
changes expected in 2009.

Pravne a danové

Legal and tax environment

V IO

VYVLASTNOVANIE NEHNUTEENOSTI PRE UCELY
VYSTAVBY DIALNIC

31. decembra 2007 nadobudol G¢innost Zakon o jednorazovych mi-
moriadnych opatreniach v priprave niektorych stavieb dialnic a ciest
pre motorové vozidla a o doplneni katastrdlneho zdkona. Tento zdkon
bol v priebehu roka 2008 dalej novelizovany.
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Ucelom zékona malo byt urychlenie vystavby dialnic a rychlostnych
ciest. Zakon uz v ¢ase svojej pripravy a schvalovanie vyvolal kontro-
verzné reakcie a bol z mnohych stran oznaceny ako protiustavny.

Zakon umoziiuje vydat stavebnikovi v pripade vystavby dialnic a ciest
pre motorové vozidla stavebné povolenie aj v pripade, ak nema k po-
zemku vlastnicke pravo, pripadne pravo, ktoré mu umoZzriuje na pozem-




EXPATRIATION OF REAL
ESTATE FOR THE PURPOSE OF
HIGHWAY CONSTRUCTIONS

On 31* December 2007 the Act
on Non-Recurrent Extraordinary
Measures in the Planning of Certain
Highway Constructions and Motor
Vehicle Roads and the Amendment
to the Land Registry Act took effect,
which was further amended during
2008.

Its purpose was to accelerate the
construction of highways and motor
vehicle roads. When being drafted
and adopted, the legislation brought
about controversial responses and
was designated as unconstitutional
by many entities.

The legislation allows issuing
a building permit for the construction
of highways and motor vehicle roads
even in cases when the building
owner does not have title to land or
the right to implement the required
construction on it. The land title or
other right must be proved by the
building owner not earlier that during
the final inspection proceedings.
Basically, this legislation enables
the developer to erect constructions
on the land of another without any
agreement with the land owner and
before the expropriation proceedings
during which the relevant real estate
should be expropriated are terminated.

The original legislation which
took effect on 31* December 2007
affected five sections of the D1
highway and the R1 motor vehicle
road. Based on the amendment
adopted in November 2008 the list
of highways and motor vehicle roads
was extended. However, the current
wording defines the whole of
highways and motor vehicle roads
instead of their individual sections.
Simultaneously the amendment
also defines the pre-emption right
of the state to land plots on which

highways and motor vehicle roads
are planned to be constructed,
established by law and registered

in the Land Registry based on the
petition of a legal entity established
by the state. In addition, the Building
Act was amended by the Act on
Non-Recurrent Extraordinary
Measures when one of the most
significant changes is the exemption
of the building permit procedure
from the jurisdiction of building
offices (meaning municipalities)

and its transfer to the jurisdiction

of the District Building Office. Also,
the purpose of other amendments,

ku zriadit pozadovanu stavbu. Vlastnicke pravo k pozemku alebo iné
pravo je stavebnik povinny preukazat az v kolauda¢nom konani. V pod-
state teda tento zdkon umoziuje stavebnikovi stavat na cudzom po-
zemku, bez dohody s jeho majitelom alebo pred ukoncenim vyvlast-
riovacieho konania, v ktorom by malo dojst k vyvlastneniu nehnutelnosti.

Povodne prijaty zékon, ktory nadobudol tc¢innost 31. decembra 2007,
sa vztahoval na pit dsekov dialnice D1 a rychlostnej cesty R1. Novela
z4kona z novembra 2008 rozsirila zoznam dialnic a ciest pre motoro-
vé vozidlg, resp. nanovo upravila zoznam dialnic a ciest pre motorové
vozidlg, pricom v sti¢asnom zneni nedefinuje jednotlivé tseky dialnic,
ale celé dialnice a cesty pre motorové vozidla. Zarover novela zakot-
vila aj predkupné pravo $tatu na pozemky, na ktorych sa ma uskutocnit
stavba dialnice alebo cesty pre motorové vozidl4, ktoré vznika zo za-
kona a ktoré sa zapiSe do katastra nehnutelnosti na navrh pravnickej
osoby zriadenej statom. Okrem Zakona o jednorazovych mimoriadnych
opatreniach sa novelou zmenil aj stavebny zakon, kde k najvyznam-
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with the Constitutional Court of
the Slovak Republic. Despite the
petition being filed in January
2008, it has not yet been decided
by the Constitutional Court.

for example, the District Building
Office should in these cases
consider only ‘adequate’
requirements of the parties to the
building permit procedure, is to
limit in the maximum extent the
possibility of the affected real
estate owners to defend against
construction on their land.
Shortly after the Act on Non-
-Recurrent Extraordinary Measures
was adopted a petition to
commence proceedings on
compliance of part of this
legislation with the Constitution
of the Slovak Republic was filed

EXPROPRIATION FOR THE
PURPOSE OF STRATEGIC
STRUCTURES

During 2008 legislation governing
the expropriation of land and
structures for the purpose of
structures in the public interest
was expected to be adopted. Under
the bill a new term, the so-called
strategic structure was to be
introduced. The strategic structure
was to include highways and other
structures which are, based on
a government decision, in the public
interest. The strategic structures
should have included structures
determined for production, services,
research and development when the
investment costs are not lower than
SKK 1 billion (approximately EUR
33.2 mil., or SKK 500 million, if
the structure is planned in a district
with the minimum unemployment
rate of 15%), structures significant
for employment development
in a district with the minimum
unemployment rate of 10% and
structures necessary for meeting
other significant public needs,
including structures and facilities
relating to or necessary for
implementing the above mentioned
structures.

Due to the controversial responses
to the bill (including the filed multiple
comment) the related discussion of
the government of the Slovakia was
suspended and the bill was not
forwarded to Parliament for approval.

ENERGY EFFICIENCY
After the Act on the Economic
Efficiency of Buildings, which affects

nej$im zmendam patri vyfatie stavebného konania spod pésobnosti sta-
vebnych udradov (teda obci) v prospech krajského stavebného udradu.
Aj dalsie zmeny, napr. to, ze krajsky stavebny drad ma v tychto pripa-
doch prihliadat len na ,primerané” poziadavky ucastnikov izemného
konania, maju za ucel ¢o najviac obmedzit moznost dotknutych vlast-
nikov nehnutelnosti branit sa proti vystavbe na ich pozemkoch.

V suvislosti so Zdkonom o jednorazovych mimoriadnych opatre-
niach treba brat do Gvahy, Ze uz kratko po jeho prijati bol na Ustavny
sud SR podany navrh na zacatie konania o sulade ¢asti tohto zdkona
s Ustavou Slovenskej republiky. Napriek tomu, ze navrh bol podany uz
v janudri 2008, Ustavny stid o #iom zatial nerozhodol.

VYVLASTNOVANIE PRE STRATEGICKE STAVBY

V priebehu roku 2008 sa o¢akavalo prijatie osobitného zakona upra-
vujuceho vyvlastiiovanie pozemkov a stavieb na Gcely uskuto¢nenia
stavieb vo verejnom zdaujme. Navrh predpokladal zavedenie nového
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structures whose final building
inspection commenced after 1
January 2008 or buildings sold or
leased after this date, the Act on
Efficient Consumption of Energy
(Energy Efficiency Act) was passed
in 2008 which amended the Act on
the Economic Efficiency of Buildings.
With effect from 1+ January
2009 the Energy Efficiency Act
imposes additional duties related to
energy consumption on owners of
buildings, for example, the duty to
provide and maintain the regulated
heating system in the building, equip
the heating facility with automated
regulation, and provide heat
insulation of the heat and hot water
distribution pipes in the building.
The legislation introduces the term
‘energy audit’ when the energy
certification of structures under
the Act on Economic Efficiency of
Buildings is considered an energy audit.

REAL ESTATE TRANSFERS

In 2008 the Ministry of Justice
submitted a draft amendment to the
Civil Code which would considerably
change the formal requirements of
real estate transfer agreements.

The amendment presupposed that
real estate transfer agreements were
obligatorily drafted in the form of
a notarial deed or authorised by
an attorney. Notaries and attorneys
should have been liable for any
damage caused by their activities
with all their assets. Following the
draft legislation amendments to
the Land Registry Act, the Act on
Notaries and the Act on the Legal
Profession were expected.

Parliament did not adopt the original
draft amendment and consequently
the Ministry of Justice submitted
adjusted draft Notary Code, the Act
on the Legal Profession and the
Land Registry Act under which the

parties may choose to draft the
relevant agreement themselves or
engage an attorney or notary for
this purpose when in the latter case
the Land Registry administration
would review the agreement only
for its compliance with the
cadastral documentation which
would result in accelerated
proceedings. Currently it is not yet
clear whether the adjusted draft
legislation will be adopted.

2009

In 2009 the decision of the
Constitutional Court on compliance
of the Act on Non-Recurrent
Extraordinary Measures in the
Planning of Certain Highway
Constructions and Motor Vehicle
Roads is expected. The approval
of the legislation governing the
expropriation for the purpose of
structures in public interest is

questionable, however, new
initiatives may not be excluded.
Apart from this, with respect to
the activity of the Ministry of
Justice the changes may also affect
regulations related to the transfer
of real estate. Other changes which
may be expected may include
minor amendments to building
legislation.

This article is only informative
and in no case may be considered
a legal opinion. Should you have any
queries or need more information
on matters included in this article,
do no hesitate to contact the law
firm PETERKA & PARTNERS
at +421 2 5441 8700,
e-mail: office@peterkapartners.sk;
www.peterkapartners.com.
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pojmu — tzv. strategickej stavby, ktorou mali byt dialnice a iné stavby,
o ktorych vlada rozhodne, ze ich realizacia je vo verejnom zdujme. Ma-
lo ist o stavby ur¢ené na vyrobu, poskytovanie sluzieb, vyskum alebo
vyvoj, ak finan¢né prostriedky na ich uskuto¢nenie dosiahnu najme-
nej 1 mld. Sk investi¢nych nakladov (resp. 500 mil. Sk, ak by bola stavba
budovana v okrese s mierou nezamestnanosti najmenej 15 %), stavby
vyznamné pre zabezpecenie rozvoja zamestnanosti v okrese s mierou
nezamestnanosti najmenej 10 % alebo stavby nevyhnutné pre zabez-
pecenie inych doélezitych verejnych potrieb, vratane stavby a zariade-
ni, ktoré si nevyhnutné na realizaciu vyssie uvedenych stavieb alebo
s nimi suvisia.

Vzhladom na kontroverzné reakcie, ktoré navrh zakona vyvolal (vratane
podanej hromadnej pripomienky), bolo rokovanie VIady SR k tomuto
navrhu prerusené a navrh nebol posunuty na schvalenie parlamentu.

ENERGETICKA EFEKTIVNOST

Po zakone o energetickej hospodarnosti budov, ktory sa zacal vzta-
hovat na budovy, pri ktorych sa kolauda¢né konanie zacalo po 1. ja-
nuari 2008 alebo na budovy predavané alebo prenajimané po tomto
datume, bol v roku 2008 prijaty zakon o efektivnosti pri pouzivani ener-
gie (zdkon o energetickej efektivnosti), ktory zaroven novelizoval aj
spominany zdkon o energetickej hospodarnosti budov.

Zakon o energetickej efektivnosti s G¢innostou od 1. janudra 2009
uklada dalsie povinnosti vlastnikom budov tykajuce sa spotreby ener-
gie v budovach, napriklad zabezpecit a udrziavat vyregulovanu vyku-
rovaciu sdstavu v budove, vybavit zariadenia sltziace na vykurovanie
automatickou reguldciou, zabezpecit tepelnt izolaciu rozvodov tepla
a teplej vody v budovach a podobne. Zakon zavadza pojem energetic-
ky audit, pricom energeticka certifikacia budov podla zdkona o ener-
getickej hospodarnosti budov sa povazuje za energeticky audit.

PREVODY NEHNUTELNOSTI

Pocas roka 2008 bol zo strany Ministerstva spravodlivosti predloze-
ny navrh novely Ob¢ianskeho zakonnika, ktord by vyznamnym spdso-
bom zmenila formalne poziadavky na zmluvy tykajice sa prevodov
nehnutelnosti.

Novela predpokladala, ze zmluvy o prevode nehnutelnosti by mali
povinne bud formu notérskej zépisnice alebo by museli byt autorizo-
vané advokatom. Notari a advokati mali za $kodu vzniknutd svojou

¢innostou rucit celym svojim majetkom. V nadvidznosti na navrhovanu
upravu sa predpokladali novelizéacie katastrdlneho zdkona, notarske-
ho poriadku a zdkona o advokacii.

Névrh novely Obcianskeho zdkonnika nebol v pévodnej podobe
v parlamente prijaty, preto Ministerstvo spravodlivosti predlozilo upra-
veny ndvrh tykajuci sa notarskeho poriadku, zakona o advokacii a ka-
tastrdlneho zdkona, podla ktorého sa ponechdva moznost, aby si stra-
ny spisali zmluvu aj samy alebo si zvolili jej spisanie advokatom alebo
notarom, pricom v druhom pripade by sprava katastra v konani o vkla-
de skdimala zmluvu iba z pohladu, ¢i je v sulade s katastradlnym ope-
ratom, ¢o by zrychlilo konanie. V sic¢asnej dobe zatial nie je jasné, ¢i
pozmeneny navrh bude nakoniec prijaty.

ROK 2009

V roku 2009 sa ocakava rozhodnutie Ustavného stdu o sulade Za-
kona o jednorazovych mimoriadnych opatreniach v priprave niekto-
rych stavieb dialnic a ciest pre motorové vozidla. Prijatie zdkona upra-
vujliceho vyvlastriovanie na tcely uskuto¢nenia stavieb vo verejnom
z4aujme je otazne, nemozno vsak vylucit nové iniciativy v tejto oblasti.
Okrem toho je vzhladom na aktivitu Ministerstva spravodlivosti moz-
né, ze sa zmeny dotknu aj predpisov stvisiacich s prevodmi nehnutel-
nosti. Ostatné zmeny, ktoré mozno ocakdvat, mézu zahfiiat mensie
novelizacie stavebnych predpisov.

Tento ¢lanok md len informativny charakter a v Ziadnom pripade ne-
moéZe byt povaZovany za prdvny nédzor. V pripade akychkolvek dalsich
informdcii ohladne otdzok, ku ktorym sa vyjadruje, obrdtte sa prosim na
advokdtsku kanceldriu PETERKA & PARTNERS, tel.: +421 2 5441 8700,
e-mail: office@peterkapartners.sk; www.peterkapartners.com.
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