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V SLOVENSKEJ REPUBLIKE DOCHADZA VDAKA
DOBRE NASTARTOVANEJ EKONOMIKE A VYSO-
KEMU EKONOMICKEMU RASTU K VYRAZNEMU
ROZVOJU STAVEBNICTVA A REALITNEHO TRHU.
V TEJTO SUVISLOSTI CHCEME POUKAZAT NA
NIEKTORE PRAVNE OTAZKY TYKAJUCE SA
REALITNEHO A STAVEBNEHO SEKTORA V SR,

M Stlpajuca kupyschopnost obyvatelstva vy-
tvdra priaznivé podmienky pre sustavny rast
realitného trhu ¢i uz v oblasti bytovej vystavby
alebo vystavby ndkupnych, administrativnych
a zadbavnych centier. Nenasytenost trhu v uve-
denych oblastiach je v porovnani so susednymi
statmi stdle nizsia, a preto je mozné ocakdvat
" 4 dalsi rast v tejto oblasti. Z uvedenych doévodov
h predstavuje realitny trh v Slovenskej republike
atraktivnu lokalitu pre zahrani¢nych investorov

s potencidlom dalSieho rastu a teda aj rastu zhod-

N
JUD». Simon Gmiterko

notenia vloZenych investicii.

VYVLASTNOVANIE POZEMKOV A BUDOV, STRATEGICKE
STAVBY

V priebehu roka 2008 sa ocakava prijatie osobitného zdkona upra-
vujuceho vyvlastriovanie pozemkov a stavieb na Ucely uskuto¢nenia sta-

KTORE BUDU AKTUALNE V PRIEBEHU ROKA 2008.

Thanks to a well taken-off economy and high
economic growth, the Slovak Republic is witnessing
significant development of the building industry
and real estate market. In this respect, we would
like to highlight several topical legal issues related
to the real estate market and building sector in
Slovakia in 2008.

JUDr. Simon Gmiterko, advokdit / foto: archiv

vieb vo verejnom zaujme. Vyvlastnenie bude mozné, tak ako podla
doterajSej pravnej Upravy len v nevyhnutnom rozsahu, vo verejnom
zaujme, na Ucel ustanoveny v zdkone a za primeranu ndhradu. Novin-
ku predstavuje zavedenie pojmu strategickej stavby, ktorou su dialnice
a cesty pre motorové vozidla, ako aj stavby, o ktorych vldda rozhodne,
Ze ich realizécia je vo verejnom zaujme (napr. vyrobné zavody, ktorych
naklady na realizaciu presiahnu 1 miliardu Sk) Pri strategickych stav-
bach sa nasledne nemusi preukazovat verejny zadujem na vyvlastneni,
pretoze sa predpokladd, Ze je automaticky dany.

Zaroven je od 31. decembra 2007 ucinny zdkon o jednorazovych
mimoriadnych opatreniach v priprave niektorych stavieb dialhic a ciest
pre motorové vozidld, ktory umoznuje vydat stavebnikovi v pripade
vystavby dialnic a ciest pre motorové vozidla stavebné povolenie aj
v pripade, ak nema k pozemku vlastnicke pravo, resp. pravo, ktoré mu
umoZnuje na pozemku zriadit poZadovanu stavbu. Vlastnicke pravo
k pozemku alebo iné pravo je stavebnik povinny preukdazat az v kolau-
dacnom konani.

E DN 3.2008



M Increasing purchasing power is
creating favourable conditions for
the sustainable development of the
real estate market, both in housing
construction and commercial,
administrative and entertainment
centres. Compared to neighbouring
countries, market saturation remains
lower and therefore further growth
is expected. In view of the above,
the Slovak real estate market is very
attractive for foreign investors as it
offers further growth potential and

they are allowed to implement
the structure. Constructor must
prove his title to land or other
right during the final building
aproval.

POSSIBILITY OF TERMINATING
RENTAL RELATIONSHIPS IN
RESPECT OF RENT-CONTROLLED
FLATS

A new act on the termination of
certain rental relationships is expected
to be passed in 2008. This act should

enable terminating rentals of flats in
residential houses returned to their

original owners in restitution. Tenants
of these flats pay rent controlled by

the state and their landlords are not
entitled to charge market rent which
is usually much higher.

These flats are usually situated in
attractive locations in city centres
and the current rent controls prevent,
in practice, any investments in these
residential houses. The gradual
deregulation of rentals of these

flats should be governed by this
act.

ENERGY CERTIFICATION OF
BUILDING

The Act on Energy Efficiency of
building governing the energy
certification of structures took effect
on 1% January 2008. Based on the
energy certificate a building will
be classified in the relevant energy
group. The certification will be
mandatory in the event of a sale,

the increased appreciation of
investments.

EXPROPRIATION OF LAND
AND BUILDINGS, STRATEGIC
CONSTRUCTIONS

An act governing expropriation of
land and constructions for the purpose
of constructions in the public interest
is expected to be passed in 2008.
Similar to the current legislation,
expropriation will be feasible only in
the necessary extent, in the public
interest, for a statutory reason and
for adequate compensation. The
novelty is the term ‘strategic structure’,
meaning highways and motor vehicle
roads and other structures designated
by the government as structures in
the public interest (e. g. production
plants whose implementation costs
exceed SKK one billion. The public
interest in expropriation of strategic
structures need not be substantiated
as it is presupposed automatically.

In addition, the act on one-off
extraordinary measures applied to
the construction of certain highways
and motor vehicle roads took effect
on 31 December 2007 which enables
a building permit to be issued to
constructor who do not have title
to land or any right based on which

M’OZNOST UKONCENIA NAJOMNEHQ VZTAIle PRI NIEKTO-
RYCH BYTOCH S REGULOVANYM NAJOMNYM

V priebehu roka 2008 sa tak isto ocakava prijatie zakona o ukonceni
niektorych najomnych vztahov k bytom. Zédkon by mal umoznit ukon-
¢it ndjom bytov, ktoré sa nachadzaju v bytovych domoch, ktoré boli
v ramci restitdcii vydané pévodnym vlastnikom. Ndjomcovia takychto
bytov platili za ndjom bytu Statom regulované najomné, pri¢com vlast-
nici bytovych domov neboli opravneni poZadovat trhové nadjomné, kto-
ré je v.mnohych pripadoch niekolkondsobne vyssie ako regulované
najomné.

Uvedené bytové domy sa velmi ¢asto nachadzaju v atraktivnych lokali-
tach centier miest, pricom existencia ndjmov s regulovanym najomnym
prakticky znemoZznovala investicie do takychto bytovych domov. Uvedeny
zakon by mal riesit aj postupnu deregulaciu ndjomného v tychto bytoch.

ENERGETICKA CERTIFIKACIA BUDOV

Od 1. janudra 2008 vstupili do uUcinnosti ustanovenia zékona
o energetickej hospoddrnosti budov, tykajuce sa energetickej certifi-
kéacie budov. Energetickou certifikdciou sa budova zatriedi do energe-

lease or completion of a new building
or significant renovation of existing
building. The energy certification
does not apply to preserved historical
buildings, industrial structures,
workshops and non-residential
agricultural premises with low energy
consumption. Upon the sale of

a building the owner is obliged to
submit the energy certificate to the
buyer or, if the building is leased,
the lessee must receive a certified
copy of the certificate. Energy
certification will be handled by
authorised persons.

PPP PROJECTS

No significant changes to legislation
governing PPP projects are expected
in Slovakia in 2008, though partial
amendments to specific acts are
anticipated in connection with the
intention of the government of the
Slovak Republic to construct highways
and motor vehicle roads as part of
PPP projects.

As the legislative procedure of some
of the above mentioned acts is in
progress, it is difficult to estimate
when they will be passed.

Despite these changes, which may
affect real estate investors, the
following major issues which must

tickej triedy, pricom tato certifikdcia je povinnd pri predaji a prendjme
budovy ako aj pri dokonceni novej budovy alebo vyznamnej obnove
existujucej budovy. Energetickd certifikacia sa nevztahuje napr. na
chranené historické budovy, priemyselné stavby, dielne a nebytové
polnohospodéarske budovy s nizkou spotrebou energie. Vlastnik bu-
dovy je povinny odovzdat energeticky certifikat pri predaji budovy
novému vlastnikovi alebo pri prendjme budovy jeho overenu kopiu
ndjomcovi. Energeticku certifikdciu vykondvaju na tdto cinnost auto-
rizované osoby.

PPP PROJEKTY

Vyznamné legislativne zmeny upravujice problematiku projektov
PPP sa v roku 2008 na Slovensku neocakavaju. MoZno vsak predpo-
kladat ciastkové novelizacie niektorych zakonov v sdvislosti so zadme-
rom vlady SR realizovat vystavbu dialnic a rychlostnych ciest formou
koncesného modelu PPP.

Vzhladom na skutocnost, Ze niektoré vyssie uvedené zakony su este
v 5tadiu legislativnej pripravy, je mozné tazko odhadnut, ako budu
v kone¢nom dosledku prijaté.
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be considered before acquiring
real estate in the Slovak Republic
remain unchanged. These are the
main:

VERIFICATION OF TITLE TO
REAL ESTATE AND ATTACHED
EASEMENTS

Prior to acquiring real estate
(land or construction), the title of
preceding owners must be verified
and the current owner must be

confirmed as the true owner of
the estate. In practice it happens
that a person listed in the Land
Registry as an owner is not the
true owner of the assets and the
risk of potential action by the true
owner arises. For this reason, we
recommend that the legal due
diligence of real estate is carried
out and previous titles and any
easements are verified prior to the
acquisition.

VERIFICATION OF CURRENT
LEASE RELATIONSHIPS AND
EXISTENCE OF UTILITY
CONNECTIONS

[t may occur that more
lease relationships are attached
to the transferred real estate
which may significantly affect
its use. Therefore, all concluded
lease agreements including
their termination must be
verified.

Further, utility connections (water,
gas, energy, sewerage) related to
real estate must be verified and
their owners (who may not be
identical with the owner of real
estate) must be identified so that
the use of utility connections may
be arranged.

ACCESS TO THE PROPERTY
Access to real estate (mainly to
land) is another significant matter

Napriek tomu, Ze sa vyssie uvedené zmeny mézu dotknut investorov
v oblasti nehnutelnosti, hlavné pravne otéazky, ktorym je potrebné ve-
novat pozornost pri akvizicii nehnutelnosti v Slovenskej republike zo-
stdvaju nezmenené. Ide predovietkym o:

PREVERENIE VLASTNICKEHO TITULU K NEHNUTELNOSTI
A TIARCH VIAZUCICH SA K NEHNUTELNOSTI

Pred kupou nehnutelnosti (pozemku alebo stavby) je potrebné pre-
verit vlastnicke tituly predchadzajucich vlastnikov, aby bolo mozné pre-
verit, ¢i aktudlny vlastnik nehnutelnosti je skutocne jej vlastnikom.
V praxi totizto obc¢as dochddza k situdcii, ze vlastnik nehnutelnosti,
ktory je zapisany v katastri nehnutelnosti ako vlastnik, nie je skutoc-
nym vlastnikom nehnutelnosti a existuje tu v buducnosti riziko Zaloby
zo strany skutoc¢ného vlastnika. Z uvedeného dévodu odporucame
previest pred kupou pravny audit nehnutelnosti, ktory preveri pred-
chadzajuce nadobudacie tituly ako aj existenciu pripadnych tiarch via-
Zucich sa k nehnutelnosti.

PREVERENIE EX’ISTUJU'CICH NAJOMNYCH VZTAHOV A EXIS-
TENCIE SIETOVYCH PRIPOJOK

V praxi dochadza casto k pripadom, Ze k prevadzanej nehnutelnosti exi-
stuju viaceré ndjomné vztahy, ktoré mézu mat podstatny vplyv na vyuzitel-
nost nehnutelnosti. Preto je potrebné posudit vsetky uzatvorené najomné
zmluvy viaZuce sa k nehnutelnosti vratane moznosti ich skoncenia.

Dalej je potrebné preverit existenciu sietovych pripojok (voda, plyn,
elektrina, kanalizacia) viazucich sa k nehnutelnosti a zistit vlastnika
tychto pripojok (ktory moze byt odlisny od vlastnika nehnutelnosti),
aby sa zabezpecila moznost ich vyuZivania tychto pripojok.

PRISTUP K NEHNUTELNOSTI

Velmi délezitou skuto¢nostou, ktoru treba pred kipou nehnutelnosti
(predovsetkym pozemku) preverit je pristup k pozemku. Predovsetkym
je potrebné preverit ¢i k nehnutelnosti vedie verejne pristupna komuni-
kacia. Ak je pristup k nehnutelnosti mozny len cez iné sukromné po-
zemky, je treba zistit, ¢i existuje vecné bremeno prava prechodu, resp.
takéto vecné bremeno dohodou z vlastnikom pozemku zabezpecit.
Uvedené ma vyznam aj z toho hladiska, Ze v zmysle slovenského prava
moZze byt vlastnikom stavby osoba odlisnad od vlastnika pozemku, na
ktorom stavba stoji.

ENVIRONMENTALNE ZATAZE

Castym pripadom najmé v stvislosti s akviziciou brownfieldov byva
existencia environmentalnej zataze (znecistenie vody, pddy, toxické sta-
vebné materidly na stavbach, existencia odpadov, atd.) pochadzaju-
ce z predchadzajucej ¢innosti, pricom existencia tychto zatazi moze
viest k nezelanému pred(Zeniu a predraZeniu investicného zameru. Pre-
to je vhodné pred realizaciou real estate projektov vykonat okrem iného
aj audit nehnutelnosti za Ucelom zistenia existencie pripadnych ekolo-
gickych zatazf a ich pripadnu existenciu zohladnit v zmluvnej doku-
mentdcii pri realizacii projektu. Do zmluvnej dokumentdcie by sa mali
zakomponovat ustanovenia rieSiace situdcie vyskytu nepredvidanych
alebo neznamych ekologickych zatazi, a to vratane urcenia subjektu,
ktory bude povinny vykonat sandciu tychto ekologickych zatazi a uhra-
dit naklady s tym suvisiace.

V tejto suvislosti upozorfiujeme, Ze v priebehu roku 2008 sa ocakava
prijatie zakona o environmentalnych zataZiach, ktory by mal upravovat
sanaciu environmentalnych zatazi vzniknutych pred 1. 9. 2007, vra-
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which must be verified prior to
acquisition. Mainly, the existence of
public communications leading to
the real estate must be verified. If
real estate is accessible only through
other private land, the existence of
easement access must be ascertained
or arranged by agreement with the
land owner. This is also significant
with respect to the fact that under
Slovak law the owner of a structure
and the owner of the land on which
the constructions is erected might
not be identical.

ENVIRONMENTAL BURDENS
Environmental burdens (water and
soil contamination, toxic construction
materials, waste, etc.) are often
related to brownfield acquisitions
arising from prior activities which
may result in unexpected extensions
and higher costs for the capital
construction. For this reason it is
appropriate to detect any potential
environmental burdens prior to
implementing real estate projects
and reflect them in contract
documents. Also, the occurrence
of any unexpected or unknown
environmental burdens should be
included and the entity responsible
for their elimination determined
in contract documents including
the payment of the related

During 2008 an act on
environmental burdens is expected
to be passed which should govern
the elimination of environmental
burdens which arose prior to
1 September 2007 including the
responsible entities, which under
certain circumstances may be the
land owner who did not create the
environmental burden.

Further growth of the real estate
market can be expected in 2008
in Slovakia and this market will
undoubtedly remain an attractive
target for foreign investors. With
regard to real estate investments
we recommend that, to eliminate
the major potential risks related to
investment on the Slovak real estate
market, the investor pay increased
attention to the above mentioned
legal issues.

This article is only informative
and in no case may be considered
a legal opinion. If you have any
queries or need more information
on matters included in this article,
do no hesitate to contact the
law firm PETERKA & PARTNERS
at +421 254 418 700,
e-mail: office@peterkapartners.sk,
www.peterkapartners.com

costs. v

tane urcenia zodpovedného subjektu za odstranenie zataze, ktorym
za istych okolnosti méze byt aj vlastnik pozemku, ktory nie je povod-
com environmentalnej zataze.

V SR mozno v roku 2008 nadalej ocakavat rast realitného trhu, pri-
¢om tato oblast bezpochyby zostane atraktivnou lokalitou pre za-
hrani¢nych investorov. V suvislosti s investiciami v tejto oblasti odpo-
rd¢ame investorom venovat zvySenU pozornost vy$sie uvedenym
pravnym otdzkam, aby boli v ¢o najvacsej miere eliminované pripad-
né rizikd v suvislosti s investiciami do nehnutelnosti na slovenskom
trhu.

Tento c¢lanok ma len informativny charakter a v Ziadnom pripa-
de nembZe byt povaZovany za pravny ndzor. V pripade akychkolvek
dalsich informdcii ohladne otazok, ku ktorym sa vyjadruje, obrétte sa
prosim na nasu advokatsku kancelariu PETERKA & PARTNERS,
tel.. +421 254 418 700, e-mail: office@peterkapartners.sk
www.peterkapartners.com. 4
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PETERKA & PARTNERS

Advokatska kancelaria, Law Offices, Cabinet davocats
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Lend Lease

CHCETE NAPREDOVAT?
W@ motivacny plat?

Nevahajte a vyuzite prileZitost zamestnat sa v nasej medzi-
narodnej stavebno-manazérskej spolocnosti. Ak mate chut
byt stcastou timu pracujiceho na vyznamnych projektoch
roznej velkosti a komplexnosti, ste vysokoSkolsky vzdelany,
zruény v préci s pocitacom a ovladate Standardy a pracov-
né postupy v stavebnictve, ponikame Vam nasledovné
pracovné funkcie:

Projektovy/Stavebny Manazér
Finanény/Obchodny Manazér
TZB Manazeér

Bezpecnostny Manazeér
Technicka sekretarka/Asistentka

Myslite si, Ze je pre Vas ten spravny ¢as rozsirit si obzor
a budovat kariéru?

Tak prid'te medzi nas na Deii otvorenych dveri

a dozviete sa viac.

V pripade, Zze Vas naSa ponuka zaujala, poslite svoj
Zivotopis najneskor do 20. marca 2008 na adresu:
katarina.konuchova@eu.bovislendlease.com, pripadne
zatelefonujte na Cislo +421 2 5465 4814, alebo pridie
medzi nas a stretneme sa 26. marca 2008 v hoteli
Crowne Plaza od 09:00 do 19:30.

Ak sa chcete dozvediet viac 0 nasej spolocnosti,
kliknite na www.bovislendlease.sk
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