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i SLOVENSKY PRAVNY PORIADOK NEPOZNA PRAVNU
DEFINICIU POJMU BROWNFIELD. Z MNOZSTVA
DEFINICIi MOZNO VO VSEOBECNOSTI LOKALITY
TYPU BROWNFIELD CHARAKTERIZOVAT AKO
NEHNUTELNOSTI NACHADZAJUCE SA ZVACSA

V URBANIZOVANOM UZEMi, KTORE STRATILI
SVOJU FUNKCIU A SVOJE POVODNE VYUZITIE

A KTORE ICH UZIVATELIA OPUSTILI ALEBO
VYUZIVAJU LEN MINIMALNE.

Slovak law does not contain a legal definition of
brownfields. From a large number of possible
definitions brownfields can be generally characterized
as immovables located mainly in an urbanized
environment which are no longer used for their initial
purpose or which no longer serve their initial function
or which are used minimally or even abandoned.
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M Schétralé a ¢asto kontaminované aredly skor odradzaju ako lakaju
sukromnych investorov a vacsina z nich sa priklana k investovaniu do
projektov na ,zelenej ltke".

Rizika spojené s projektmi , brownfield” spocivaju najma v komplex-
nych a nejednoznacnych pravnych vztahoch, ekologickych zataziach,
moznych vedlajSich nakladoch na demolaciu pévodnej zastavby, nakla-
doch na renovovanie a rekonstrukciu existujucej infrastruktury, ktorej
kapacita moze byt nedostatocnd, atd. Zaroven mdze byt realizacia pro-
jektov ,brownfields” v porovnani s ,greenfields” ¢asovo ndrocnejsia.

NEJASNE VLASTNiICKE VZTAHY A PRAVA TRETICH 0SOB

Na rozdiel od projektov , greenfields”, kde sa skima iba pravny sta-
tus pozemku, v rdmci pripravy na realizaciu brownfield projektov je
potrebné overit tak pravny status pozemkov ako aj vietkych budoy,
ktoré sa na pozemkoch nachddzaju. Investori ¢asto povazuju za dosta-
to¢ny dokaz o pradvnom statuse nehnutelnostf vypis z katastra nehnu-
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telnosti. Z historickych dévodov a v stlade so slovenskymi pravnymi
predpismi viak osoba, ktord je uvedena na liste vlastnictva ako vlast-
nik, nemusi byt skutocnym vlastnikom nehnutelnosti.

Zaroveri mozu byt nehnutelnosti zatazené existenciou najomnych
prav, zaloznych prav, predkupnych prav alebo vecnych bremien, ktoré
nemusia byt nevyhnutne vyznacené na liste vlastnictva (napriklad
ndjomné prava). Ukoncenie a Uprava tychto vztahov moéze byt ¢asovo
naro¢na a moéze viest k vynaloZeniu dodato¢nych nédkladov.

NAPOJENIE NA INZINIERSKE SIETE A PRiISTUPOVE
KOMUNIKACIE

Za jednu z vyhod ,brownfields” sa povaZuje vybavenost lokality
inzinierskymi sietami a pristupovymi komunikdciami. V tejto suvis-
losti v3ak treba mat na zreteli komplexnost susedskych vztahov
v rdmci zastavanych Uzemi, ktoré mozu predstavovat urcité pravne
rizika.
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where the verification of the status
and the history of the land plots is
usually sufficient. Investors used to
rely on the land cadastre, but for
historical reasons as well as under
Slovak law a person registered as
an owner in the land cadastre may
not be the actual owner of the
property.

In addition, with respect to
immovables, there may be various
leases, mortgages, pre-emption
rights or other burdens, some of

»» Dilapidated and polluted areas
often discourage private investors
and many of them prefer to make
investments in ‘greenfields’.

The risks associated with brownfield
projects consist in complex and
ambiguous legal relationships, various
environmental burdens, the possible
extra costs necessary to demolish
a built-up area, extra costs for upgrading
the existing infrastructure, the capacity
of which can be insufficient and the
necessity of reconstruction, etc. In
addition, brownfield projects can be
more time consuming, when compared
to greenfields.

However, brownfield projects, if
correctly managed, can offer potential
for economic growth and can allure
investors by their good locations (they
are often situated in city centres where
it is difficult to find appropriate land),
proximity to the major traffic routes,
good connections to other infrastructure
and ultimately by the opportunity to
obtain financial support from public
funds.

In addition, it must be noted that
many of the risks outlined below
can fully or partially apply also to
investments made in greenfields.

UNCLEAR OWNERSHIP
RELATIONS AND RIGHTS
OF THIRD PARTIES

Within the preparation of the
brownfield projects it is necessary
to verify the legal status of the land
plots as well as of all buildings located
on the land plot, unlike in greenfields,

Pri priprave investicie je potrebné zohladnit pravne vztahy tykajuce
sa inzinierskych sieti, kedZe je mozné, Ze vlastnik prislusnej nehnute-
[nosti nie je nevyhnutne aj vlastnikom sietovych pripojok. Tiez moze
nastat situdcia, Ze sietové pripojky vedu cez pozemky tretich oséb.
Slovenska legislativa neprizndva automaticky pravo vlastnika pozemku

which (e. g. leases) need not be
registered in the land cadastre. The
termination or settlement of such
relationships can be time consuming
and result in additional costs.

INFRASTRUCTURE CONNECTIONS
AND ACCESS ROADS

An advantage of brownfields is the
common existence of infrastructure
connections and access to
communications. However, the
complexity of relations with neighbors
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must be taken into consideration in
built-up areas.

When preparing an investment, it
is necessary to pay attention to the
legal relationships regarding connections,
as it is possible that the owner of
the respective immovables may not
necessarily own the infrastructure
connections. The situation where
infrastructure connections lead
through the land plots of third
parties is also common. It is therefore
necessary to carefully analyze the
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napojit sa na inZinierske siete cez pozemky tretich oséb bez ich
suhlasu. Vlastnici susednych pozemkov mézu takto branit uzivaniu pri-
pojok na inZinierske siete.

V konecnom dosledku netreba zabudat, Ze pripojky na inZinierske
siete v danej lokalite mézu vyZadovat rekonstrukciu z doévodu, Ze su
zastarané alebo nedosahuju dostato¢nd kapacitu potrebnu pre novu
vyrobu alebo zamyslané vyuzitie aredlu.

Podobna situdcia méze nastat v suvislosti s pristupovymi komuni-
kaciami. Vo vela pripadoch ide o Ucelové komunikacie vybudované
sukromnymi osobami, ktorych verejny charakter je sporny. Pri inve-
stovani do lokalit brownfields musia byt preto vyrieSené, z pravneho
hladiska otazky pristupu k tymto lokalitdm, napr. zriadenim vecnych
bremien.

EKOLOGICKE ZATAZE

Existencia ekologickych z&tazi méze ¢asto branit realizacii projektov
Lbrownfield”. Zodpovednost za znecistenie sa mdzZe tykat celého
spektra Ucastnikov participujucich na projektoch, teda vlastnikov
pozemkov a budov, developrov/investorov ako aj Statu a samospravy.
Zarovenh nemozno vylucit problémy s financovanim projektov, kedze
znecistené nehnutelnosti ¢asto krat nemoézu byt predmetom zaloz-
ného prava z dévodu ich nizkej alebo zdpornej hodnoty. Z historickych
ddvodov tieZ nie je ojedineld situdcia, ze pdvodcu znecistenia nie je
mozné urcit.
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route of the respective infrastructure
connections and where necessary
reach a settlement of the issues.

Last but not least, although
infrastructure connections may be
present in a given area, the necessity
of upgrading them must be kept
in mind, for example if they are
rusty or do not have enough
capacity for the new production
or purpose.

A similar situation can occur in
relation to access roads. Often, such
roads are considered tertiary roads,
which have been built by private
investors (for example to connect
individual production facilities
within a certain area with public
communications or to provide for
a connection within closed areas).
Thus, when making investments in

such areas issues related to accessing
brownfields must also be resolved.

ECOLOGICAL BURDENS
Ecological burdens can often hamper
the realization of brownfield projects.
Liability ensuing from pollution can
affect all subjects participating in the
projects, i.e. the owners of the land
plots and buildings, developers and
investors, as well as the state and the
municipalities. Further, problems with
funding projects cannot be excluded,
as polluted property often can not be
pledged due to its low value. Moreover,
for historical reasons, situations where
it is impossible to find out who
contaminated an area are not rare.
Dealing with responsibility for pollution
in Slovak law is based on the principle
of the liability of the polluter. Thus,

the polluter should be responsible
and should bear the costs for
removing pollution. Notwithstanding
this it is always recommendable to
carry out a complex verification of
the status of the immovables being
acquired and to stipulate the rights
and obligations of the parties in the
case of contamination in a contract.

Brownfields present an opportunity
for investors seeking places with
a built up infrastructure or who
prefer areas which are close to town
centres. As former industrial zones
are continually being ousted from
town centres, brownfields offer
a good chance of obtaining vacant
plots in a good address with existing
infrastructure.

Naturally, like in other activities,
investors must take appropriate

measures to eliminate the risks
stemming from the nature of the
brownfields. Complex due diligence
(project, technical, ecological,
archeological, geological, as well

as legal) and evaluation of all risks
when preparing a project as well as
precise preparation and solution of
the legal relationships connected
with such a project in the contractual
documents are the keys to successful
implementation.

This article is of an informative
nature only and under no account
can it be considered to be a legal
opinion. Should you need any further
information on the issues addressed
in this article, please contact our Law
Office PETERKA & PARTNERS.
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Slovenské pravne predpisy vychadzaju zo zésady zodpovednosti zne-
Cistovatela. Znecistovatel by mal byt teda zodpovedny a niest naklady
za odstranenie znecistenia. Napriek tomu sa ale odporuca vykonat
komplexné overenie statusu nehnutelnosti, ktoré sa maju nadobudnut
a ustanovit prédva a povinnosti stran tykajlce sa znecistenia priamo
v zmluve.

Treba v3ak poznamenat, Ze mnohé z vyssie uvedenych rizik mézu
v znacnej miere sprevadzat aj investi¢né projekty na , zelenej ltke”.

Prirodzene, tak ako pri akychkolvek inych aktivitach, investori musia pri-
jat vhodné opatrenia na znizenie rizik vyplyvajlcich z povahy brownfield.

Klucom k Uspesnej implementacii projektov brownfield je vykonanie
komplexnych auditov (projektového, technického, ekologického,
archeologického, geologického ako aj pravneho), posudenie rizik pri
priprave projektu a rieSenie pravnych vztahov spojenych s takymto
projektom v zmluvnych dokumentoch. Hoci rizikd spojené s projektmi
brownfields nemozno Uplne vylicit, mozno ich do velkej miery elimi-
novat.

Na zdver treba zd6raznit, Ze dobre manazované projekty , brownfi-
eld” mézu predstavovat pre investorov vyznamné prilezitosti. Ponukaju

velky potencidl pre dalsi rozvoj ekonomickych aktivit, a to najma vdaka
svojej vyhodnej polohe (¢asto su situované v centrach miest, kde moze
byt naro¢né ziskat vhodné pozemky), blizkosti velkych dopravnych
uzlov, dobrému napojeniu na infrastruktiru a moznostou ziskat
finan¢nu podporu z verejnych zdrojov.

Tento clanok ma len informativny charakter a v Ziadnom pripade
nemdze byt povaZovany za pravny nazor. V pripade akychkolvek dal-
sich informdcii ohladne otazok, ku ktorym sa vyjadruje, obrétte sa pro-
sim na nasu advokatsku kanceldriu PETERKA & PARTNERS. v
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