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After several years discussing the
new legislation on lotteries in the
Czech Republic, the Ministry of
Finance, which is responsible for
regulating lotteries and similar
games of chance, seems to have
taken steps to change this area.

Background
The current Czech legislation on
lotteries and similar games of
chance does not define any clear
rules for internet betting. Act No.
202/1990 Coll., on Lotteries and
Other Similar Games of Chance,
has not been substantially
amended and consequently does
not reflect internet betting and
betting through video-lottery
terminals. Though the Act does not
expressly prohibit internet betting,
internet rate wagers must be
approved by the Ministry of
Finance, which approves the game
plans of betting shops. According
to our information, the Ministry of
Finance has not yet approved any
plan containing the option of
accepting internet wagers.
However, approximately ten
betting shops operating in the
Czech Republic have been granted
the relevant licence in their home
countries.

So far, the state has acted harshly
against internet betting and its
promotion. The Ministry of
Finance has lodged several reports
on the commission of crime
concerning the promotion of
foreign companies operating
internet betting. Nevertheless in
major cases, the Czech courts have
approved online wager advertising.
It is thus obvious that the current
legislation on lotteries is outdated
and unsatisfactory.

New legislation
As a result of this situation, the
Ministry of Finance decided to
draft a new act on lotteries. The
daily economic newspaper, E15,
states that the government has

stopped drafting the amendment
which was planned to take effect in
January 2009 and has assigned
work to the Minister of Finance on
completely new legislation, which
is also to regulate internet betting.

The drafted amendment was
designed to prohibit internet
betting. The method of regulation
in the new legislation is not yet
clear. Both discussed options -
prohibition and approval of
internet betting - remain open.

Government gambling report
The Ministry of Finance should
submit to the government the
intended substance of the new
legislation on lotteries and wagers
by the end of 2008. It hired Ernst
& Young s.r.o. to prepare a project,
the goal of which was to facilitate
public discussion on the main
topics of the act on lotteries for the
purpose of preparing the draft
regulation of gambling, based on
the opinions of the participants in
the public discussion. Ninety
percent of the operators of
gambling games and
approximately 60 firms,
associations, authorities,
professionals and citizens took part
in the discussion. Ernst & Young
s.r.o. worked on this project from
April to August 2008. Their final
report to the Ministry of Finance is
the document based on which the
intended substance of the act on
lotteries is being prepared.

Based on the final report of Ernst
& Young s.r.o., the major idea of
the new concept is that the
structure of the act should be
based on the level of gambling
carried out and its perceived social
danger. In practice, this means
defining precisely the parameters
of gambling levels, mainly the
wager per game, the winnings and
losses per game and their
frequency. Based on these
parameters, individual gambling
games may be distributed into

Future gambling regulation:
implications
The Czech Ministry of Finance has
stopped work on an amendment to
its Act on Lotteries and Other Similar
Games of Chance which was
designed to prohibit online gambling,
and has been instructed by the
government to draft new legislation
specifically targeting online gambling.
Eva Adamcová, of Peterka &
Partners, examines the progress of
the new legislation and the chance of
it opening the door to online
gambling operators to offer services
in the Czech Republic.
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The Czech act
on lotteries is
discriminatory,
as it limits the
operators of
lotteries based
on their
nationality

are prohibited, it is not technically
possible to prevent the law being
circumvented by operating remote
games from abroad.

Foreign operators
The final report of Ernst & Young
s.r.o. also deals with another
important issue, which is the
participation of foreign entities in
the gambling business in the Czech
Republic. The current act on
lotteries includes a problematic
provision under which an operator
of a lottery or other similar game
of chance may only be a legal
entity with its registered seat in the
Czech Republic if it is granted the
permission to operate lotteries and
other similar games of chance by
the authorised authority. Under a
related provision, the permission to
operate lotteries and other similar
games of chance may be granted
only to a legal person having its
seat in the Czech Republic and
may not be granted to a local legal
entity with a foreign ownership
interest, or a legal entity in which
this foreign company has an
ownership interest. With respect to
European law, the basic provisions
of the Czech act on lotteries is
discriminatory, as it limits the
operators of lotteries based on
their nationality. The final report
of Ernst & Young s.r.o. concludes
that new legislation on games of
chance should comply with EU
law, which is binding on the Czech
Republic.

Conclusion
The current legislation on lotteries
has also been criticised by Damila
Stehlíková, the Minister for
Minorities and Human Rights,

who thinks municipalities should
have a larger say in the regulation
of gambling locations. Stehlíková
would also like to enforce the
prohibition of gambling locations
in sensitive locations - for example
close to schools and social
establishments - and would like to
prohibit internet and telephone
gambling.

Nevertheless, as the osnoviny.cz
internet server states, revenues
from lotteries and other games of
chance are used to connect the
gambling industry with politics,
and this affects the legislation and
political surroundings in favour of
companies already engaged in
gambling. Therefore, the final new
legislation on lotteries will be a
tough nut to crack.

Eva Adamcová Trainee Lawyer
Peterka & Partners, Prague
office@peterkapartners.cz

several groups and the
requirements for the operation and
the operational conditions of the
related gambling would be defined
per group. The higher level of
gambling, the more strict the
conditions and requirements for
operators.

The final report of Ernst & Young
s.r.o. also deals with the regulation
of remote games, that is, games
using electronic communications
(mainly the internet or a mobile
phone) in which case the
participants in the discussion did
not come to an understanding on
any compromise resolution. The
major arguments - related to the
option that remote games should
be prohibited by the future
legislation - include the mass
distribution of gambling, easier
access to these games, jeopardy of
minors, games in premises which
are not clearly defined or
controlled, illegality of remote
games and non-payment of taxes
and other fees by operators
residing outside the Czech
Republic.

The arguments of proponents of
approval for remote games include:
� respecting the principles of
technological neutrality;
� that an increase in non-
substance addiction in unproven;
� alleged options of effective
control and simple verification of
all procedures (records of players,
records of games, prevention of
money laundering, and so on);
� alleged sufficient control of the
game surroundings - including the
option of effective prevention of
minors from participating in
games; and
� the claim that if remote games
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