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AJ KED JE MOZNE, ZE V POSLEDNYCH ROKOCH
MOHOL BYT UKRAJINSKY BANKOVY SEKTOR
POPISOVANY AKO PODKAPITALIZOVANY

A VYZNACOVAL SA NEDOSTATKOM PODNIKOVEHO
RIADENIA, NiZKOU UROVNOU AKTIV A CASTYMI
ZASAHMI ZO STRANY POLITIKOV, VYZNAMNE
ZLEPSENIA A REFORMY VIEDLI K REVITALIZACII
BANKOVEHO SEKTORU, KTORY JE V SUCASNOSTI
STALE ATRAKTIVNEJSI PRE ZAHRANICNYCH
INVESTOROV.
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M Na zaciatku roka 2007 bolo na Ukrajine registrovanych asi 193 ob-
chodnych bdnk, z ktorych 170 malo bankovu licenciu Ukrajinskej na-
rodnej banky na uskutoc¢riovanie bankovych operécii a zdroveri tu bolo
registrovanych asi 40 zastUpeni zahrani¢nych bank.

Pokial' ¢innosti ako vedenie klientskych uUctov, vklady a operacie
s cennymi papiermi predstavuju tradi¢ne rozhodujicu cinnost banky,
vyznam takych bankovych aktivit ako je poskytovanie spotrebitelskych
Uverov, zaruk tretim stranam, finan¢ny leasing alebo faktoring v sucas-
nosti na Ukrajine rastie, a tu sa aj prejavuje vyznamny rastovy potencial
pre miestne a zahrani¢né banky.

S cielom uspokoijit rastuci zaujem zahrani¢nych investorov o kapita-
lové investicie v ukrajinskom bankovom sektore sa neddvno uskuto¢nili
reformy zameriavajlce sa na bankové Cinnosti a rovnako aj na nadra-
dent poziciu Ukrajinskej narodnej banky tak, aby jej postavenie bolo

Although the Ukrainian banking sector might
have been portrayed over the last years by
undercapitalization, failing corporate governance
and management, poor asset quality and high
political interference, significant improvements and
reforms have lead to a revitalized banking sector
that is increasingly becoming attractive for foreign
investors.

Mgr. Alexander Poels, LL.M, PETERKA & PARTNERS LLC. /

Jfoto: www.fotoart.org. ua, www.kiev2000.com
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transparentnejsie, a aby banka dodrziavala medzindrodné bankové
Standardy.

Bankové cinnosti sa na Ukrajine riadia viacerymi zékonmi (vratane
Zakona o bankach z roku 2000 a Zakona o Ukrajinskej narodnej banke
z roku 1999), ktoré boli neddvno novelizované tak, aby vyhovovali
poziadavkdm Svetovej obchodnej organizacie (WTO) a ostatnych me-
dzindrodnych (finan¢nych a bankovych) institucii, ktorych ¢lenom sa
stala Ukrajina (¢i uz ako stdly clen alebo ako pozorovatel). Medzi-
narodné bankové Standardy a smernice zastdvaju ¢oraz vyznamnejsiu
ulohu v ukrajinskej bankovej legislative, obzvlast od tej doby, kedy sa
Ukrajina stala stdlym ¢lenom medzindrodnych organizacii ako Me-
dzindrodna banka pre obnovu a rozvoj (IBRD), Eurépska banka pre
obnovu a rozvoj (EBRD), Multilaterdlna agentira pre garantovanie
investicii (MIGA) ¢i Eurépska investi¢na banka (EIB).
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» At the beginning of 2007, some
193 commercial banks were registered
in Ukraine, among which 170 were
granted banking licenses by the
National Bank of Ukraine to perform
banking transactions. In addition,
some 40 representative offices of
foreign banks were registered in
Ukraine at the beginning of 2007.

Moreover, whereas keeping clients’
accountants, deposit functioning and
securities transactions have been
traditionally the predominant functions
of banks, banking activities such as
consumer credits, granting of guarantees
to third parties, financial leasing or
factoring rapidly gain importance in
Ukraine and demonstrate significant
growth potentials for local and foreign
banks.

While endeavoring to accommodate
the growing interest and capital
involvement of foreign investors in
the Ukrainian banking sector, recent
reforms have focused on rendering
banking activities and operations,
as well as the supervisory role of
the National Bank of Ukraine, more
transparent and comprehensive and
in compliance with international
standards of banking regulation.

Banking activities in Ukraine are
governed by a set of acts (including
the 2000 Act on Banks and the 1999
Act on the National Bank of Ukraine)
that have been recently amended in
order to foresee the general compliance
with requirements of WTO and other
international (financial and banking)
organizations to which Ukraine
has acceded or become a member
(constituent or observing). In addition,
international banking norms and
regulations play an increasingly
important role in the Ukrainian
banking legislation, notably since
Ukraine became a constituent member
of international organizations such
as IBRD, EBRD, MIGA and EIB.

The banking system of Ukraine is
characterized by a two-level system,
consisting of (i) the National Bank
of Ukraine and (ii) other Ukrainian
banks and branches of foreign banks.
The National Bank of Ukraine (which
remains highly politicized through the
appointment of members by either the
Ukrainian Parliament or the President
of Ukraine) among others undertakes
the regulation and supervision of
actions of all other banks in Ukraine
and financial and currency operations

and transactions in Ukraine, maintains
a State Register of all banks registered
in Ukraine, and provides respective
licenses to banks, legal entities and
natural persons.

On the other hand, commercial
banks in Ukraine commonly provide
universal services, i. e. they operate in
the field of all possible banking and
financial services. Subject to having
obtained the respective banking
license from the National Bank of
Ukraine, a bank may undertake all
banking operations and transactions
that do not necessitate the obtaining
of an additional special permit from
the National Bank of Ukraine. Thus,
a bank does not require a special
permit (i. e. apart from its banking
license) for instance to accept deposits
from natural persons and legal entities,
to open current accounts of its clients,
or to allocate attracted financial means
on behalf of itself. Conversely, such
special permit from the National Bank
of Ukraine is required by a bank
for instance in order to keep clients’
accounts (residents and non-residents)
in national and in foreign currencies,
attract and place currency on the
Ukrainian and foreign currency
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markets, undertake transactions with
bank metals on the Ukrainian and
foreign currency markets, emit its
own securities or make contributions
in nominal registered capitals or
acquire shares in other legal entities.
However, a tendency towards
specialization may be noted, whereby
banks provide restricted specialized
services instead of the traditional
universal services. Current legislation
provides for a framework regulation
of certain given specialized banks:
(a) savings banks (if more than 50 %
of its liabilities represent deposits
of natural persons); (b) investment
banks; (c) mortgage banks; and (d)
settlement (clearing) banks. A bank
must be labeled as a specialized bank
if more than 50 % of its assets
originate from the same source.
Ukrainian commercial banks may be
founded by resident and non-resident
legal entities or natural persons.
However, legal entities which are part
of another bank, citizens’ unions,
religious organizations or charitable
foundations may not found a bank.
In addition, founders of Ukrainian
banks must answer to given standards
pertaining to their incontrovertible

Ukrajinsky bankovy systém je dvojuroviiovy. Tvori ho (i) Ukrajinska
ndrodna banka a (ii) ostatné ukrajinské banky a pobocky zahrani¢nych
bank. Ukrajinskd narodna banka (kde je stédle zrejmy politicky vplyv,
kedZe jej vedenie volia bud poslanci parlamentu alebo ukrajinsky pre-
zident) okrem iného reguluje a dohliada na ¢innosti vetkych ostatnych
bank a finan¢né a menové transakcie na Ukrajine, spravuje Statny
register vietkych bdnk, registrovanych na Ukrajine, a vydava prislusné
licencie bankam, pravnickym a fyzickym osobam.

Obchodné banky na Ukrajine beZne poskytuju vSseobecné bankové
a finan¢né sluzby. Na zaklade prislusnej bankovej licencie Ukrajinskej
narodnej banky moéze komer¢na banka vykonavat vsetky bankové
transakcie, ktoré mozu byt realizované bez doplrujiceho osobitného
povolenia Ukrajinskej narodnej banky. Banka nepotrebuje osobitné
povolenie (t. . popri bankovej licencii) napriklad na prijimanie vkladov

od fyzickych a pravnickych osob, zriadovanie beznych uctov klientov
alebo investovanie finan¢nych prostriedkov pod vlastnym menom.
Osobitné povolenie Ukrajinskej ndrodnej banky je potrebné na ucely
vedenia klientskych uctov (rezidentov i nerezidentov) v ndrodnej a za-
hrani¢nej mene, uskutoc¢novanie menovych transakcii na ukrajinskom
i zahrani¢nych menovych trhoch, vydavanie vlastnych cennych papie-
rov a vkladov do zdkladného imania inych pravnickych oséb alebo na-
dobudania akcii inych pravnickych oséb.

Je mozZné pozorovat urcity trend Specializacie, kedy banky namiesto
tradi¢nych, vieobecnych bankovych sluzieb poskytuju iba tzko Specia-
lizované sluzby. Sucasna legislativa obsahuje ramcovd Upravu platnu
pre prislusné Specializované banky (a) sporitelne (pokial vklady fyzic-
kych os6b predstavuju viac ako 50 % ich zavazkov); (b) investi¢né
banky; (c) hypotekarne banky a (d) clearingové banky. Banka musi mat
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business reputation and sufficient
financial strength.

Currently, the minimal registered
capital required at the moment of
registration of a bank is EUR 10 million,
whereas the fee for the registration
of a bank amounts currently to
approximately EUR 760.

In Ukraine, banks generally take
the form of joint-stock companies.
The procedure of establishment and
registration of a bank in the form of
a joint-stock company is identical to
the respective procedures of other
joint-stock companies, with the
exception that the National Bank of
Ukraine directly performs the State
registration in the State Register of
banks. Moreover, Ukrainian banks
may only start operations upon their
State registration and their obtaining
of a license thereto from the National
Bank of Ukraine.

During the last five years, the
number of banks with foreign capital
in Ukraine has doubled, amounting
currently to over 10 % of all banks in
Ukraine, or some 35 banks, among
which 15 bank in Ukraine are currently
constituted to 100 % by foreign capital.
The share of banks with foreign capital

is expected to grow to 50 % over the
next few years. Among the origin
of the foreign capital in Ukrainian
banks with foreign capital under the
abovementioned definition must be
noted four major countries: Austria
(22 % of the foreign capital in
Ukrainian banks), France (20 %),
Italy (18 %) and Russia (12 %).

The constitution of a bank with
foreign capital must be obligatorily
authorised by the National Bank of
Ukraine prior to its constitution.

A bank with foreign capital may

be constituted either through the
acquisition by a foreign investor of

a capital share in Ukrainian bank
exceeding 10 % of the shares or
through the establishment of a new
bank in Ukraine by a foreign investor.

An alternative to the establishment
of a new bank in Ukraine entailing
a lengthy, cumbersome and costly
procedure would be the registration in
Ukraine of a branch or representative
office of a foreign bank. Although
Ukrainian banking legislation has
recently provided such possibility of
registration in Ukraine of a branch
or representative office of a foreign
bank, the respective rules pertaining

to the establishment of a branch of
a foreign bank in Ukraine will only
enter into force at the moment that
Ukraine will enter the World Trade
Organization.

Thence, notwithstanding the
traditional conservatism commonly
portrayed in the banking sector, the
Ukrainian legislative and regulative
forum in this sector is rapidly changing
and consequently opening up the
Ukrainian banking and financial
market for opportunities of investments
from domestic and foreign sources.
With recent reforms aiming at
facilitating foreign shareholdership
and participation in Ukrainian banks,
as well as the establishment of branch
offices and representative offices of
foreign banks, while at the same time
consolidating previously initiated
efforts to increase the transparency

and good financial and corporate
governance of the banks combined
with a strengthening of the supervision
and controlling powers of the National
Bank of Ukraine, Ukraine endeavors
to increasingly attract foreign banks
and financial groups onto its domestic
market, thus highlighting and
supporting the competition and
competitiveness of the banking sector.

This article is of an informative
nature only and under no account
can it be considered to be a legal
opinion. Should you need any
further information on the issues
addressed in this article, please
contact our Law Office PETERKA &
PARTNERS, tel.: +421 254 418 700
or in Kiev +380 445 811 120,
e-mail: office@peterkapartners.sk;
www.peterkapartners.com 4

oznacenie 3pecializovanej banky, ak viac ako 50 % jej aktiv pochadza
z rovnakého zdroja.

Ukrajinské komer¢né banky moézu zakladat fyzické alebo pravnické
osoby so sidlom na Ukrajine alebo v zahrani¢i. Zakladatelmi bank
nemdzu byt pravnické osoby, ktoré su sucastou inej banky, obcian-
skeho zdruzenia, ndbozenskej organizécie alebo charitativnej institu-
cie. Zakladatelia ukrajinskych bank musia spliat urcité kritéria tykajuce
sa nevyvratitelnej dobrej obchodnej povesti a dostatocného financ-
ného zazemia.

V stcasnosti je vySka minimalneho zakladného imania pri registracii
banky 10 miliénov eur a poplatok za bankovu registraciu je priblizne
760 eur.

Vacsina bank pdsobiacich na Ukrajine ma formu akciovej spolo¢-
nosti. Postup zaloZenia a registracie banky ako akciovej spolo¢nosti je
totozny s postupom zaloZenia a registracie akejkolvek inej akciovej
spoloc¢nosti, avsak s tym rozdielom, Ze Ukrajinska narodna banka tuto
spolo¢nost ihned zaregistruje do Statneho registra bank. Banky pdso-
biace na Ukrajine mozu zacat svoju ¢innost len na zaklade Statne;
registracie a licencie Ukrajinskej narodnej banky.

Pocas poslednych piatich rokov sa pocet bank so zahrani¢nym kapi-
talom na Ukrajine zdvojnasobil. Banky so zahrani¢nym kapitdlom pred-
stavuju viac ako 10 % (35 bank) z celkového poctu ukrajinskych bank,
pricom 15 z nich ma vylu¢ne zahrani¢nych vlastnikov. Ocakava sa, ze
v najblizsich niekolkych rokoch vzrastie podiel bank so zahrani¢nym
kapitadlom na 50 %. Zahrani¢ny kapital v ukrajinskych bankach po-
chddza prevazne z Rakuska (22 %), Francuzska (20 %), Talianska (18 %)
a Ruska (12 %).

ZaloZenie banky so zahrani¢nym kapitdlom podlieha predchadzaju-
cemu suhlasu Ukrajinskej narodnej banky. Banka so zahrani¢nym kapi-
tdlom moze vzniknlt prostrednictvom nadobudnutia kapitdlového
podielu v ukrajinskej banke, ktory predstavuje minimalne 10 % akcif
investorom zo zahranicia alebo zahrani¢ny investor méze na Ukrajine
zaloZit novu banku.
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Alternativou zaloZenia novej banky na Ukrajine, ¢o je zdlhavy, kom-
plikovany a nakladny proces, méze byt registracia pobocky alebo
zastUpenia zahrani¢nej banky na Ukrajine. Aj ked v sti¢asnosti bankova
legislativa uz umoziuje registraciu pobocky alebo zastUpenia zahra-
ni¢nej banky na Ukrajine, prislusné pravidla vztahujluce sa na zaloZenie
pobocky zahrani¢nej banky na Ukrajine vstupia do platnosti az okami-
hom, kedy sa Ukrajina stane ¢lenom Svetovej obchodnej organizacie
(WTO).

Napriek tradi¢nému konzervativizmu, ktory byva ukrajinskému ban-
kovému sektoru bezne pripisovany, sa ukrajinska bankova legislativa
a regulacné prostredie rychlo menia, a tak sa otvaraju dalsie moznosti
pre domdce a zahrani¢né investicie na ukrajinskom bankovom a fi-
nan¢nom trhu. Prostrednictvom reforiem, ktoré maju umoznit Gcast
zahrani¢ného kapitdlu v ukrajinskych bankach a rovnako v zakladanf
pobociek a zastlpeni zahrani¢nych bank na Ukrajine a zarover spre-
hladnenim a zaistenim dobrého finan¢ného a podnikového riadenia
bank spolu s posilnenim dozoru a kontrolnych mechanizmov Ukra-
jinskej narodnej banky, sa Ukrajina snazi podporit vstup zahrani¢nych
bank a finan¢nych skupin na ukrajinsky trh, ¢im podporuje sutaz
a konkurencieschopnost bankového sektoru.

Tento clanok ma len informativny charakter a v Ziadnom pripade
neméZe byt povaZovany za prdvny ndzor. V pripade akychkolvek
dalsich informacii ohladne otdzok, ku ktorym sa vyjadruje, obratte
sa prosim na nasu advokatsku kanceldriu PETERKA & PARTNERS,
tel.: +421 254 418 700 alebo v Kyjeve na +380 445 811 120, e-mail:
office@peterkapartners.sk; www.peterkapartners.com. v
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